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SEABOARD HEIGHTS 
OFFER TO PURCHASE / SALE AGREEMENT 

 

 

I, We, the Purchaser/s: _________________________________________________________________ 

 

______________________________________________ (in this agreement referred to as “the Purchaser”) 

 

Whose full personal and contact details are as set out in the schedule annexed hereto.  

 

HEREBY OFFER TO PURCHASE FROM: 

 

RAPIPROP 83 (PROPRIETARY) LIMITED 

REGISTRATION NUMBER  2003/017541/07  

 

(in this agreement referred to as “the Seller”). 

 

Whose full personal and contact details are as set out in the schedule annexed hereto. 

 

THE PROPERTY WHOSE PHYSICAL ADDRESS IS: 

 

Unit No. _____________   Seaboard Heights, 5 Gill Road, Table View,. 7441  

 

and which is more fully and formally described as: 

 UNIT STORE 

ROOM  NO. 

PARKING NO.  

 

IDENTIFYING NO. 

   

NO. ACCORDING 

TO SECTIONAL 

PLAN 

   

 

In the Sectional Title Scheme known as Seaboard Heights together with a corresponding share/s in common 

property apportioned thereto in accordance with the participation quota to be endorsed on the Sectional Title 

Plan will be registered at the Deeds Office when the Sectional Title Register is opened and which more fully 

and formally describe the property. 

 

(in this agreement referred to as “the Property”)   

 

ON THE TERMS AND CONDITIONS AS SET OUT IN THIS AGREEMENT 
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1. CONSUMER PROTECTION ACT NOTICE 

 

1.1. In complying with the Consumer Protection Act, certain portions of the agreement have been 

printed in bold italics. The reason for this is to specifically draw the Purchaser’s attention to 

these clauses as they either:  

 

1.1.1. limit in some way the risk or liability of the Seller or any other person; 

 

1.1.2. constitute an assumption of risk or liability by the Purchaser; 

 

1.1.3. impose an obligation on the Purchaser to indemnify the Seller or any other person for some 

cause; or 

 

1.1.4. are acknowledgements of a fact by the Purchaser. 

 

1.2 Kindly ensure that before signing this agreement that you have had an adequate opportunity to 

understand these terms.  If you do not understand these terms or if you do not appreciate their 

effect, please ask for an explanation and do not sign the agreement until the terms have been 

explained to your satisfaction.  

 

2. PURCHASE PRICE 

 

2.1. The total purchase price is R _________________________________ ( _______________ 

___________________________________________________________) inclusive of VAT [if 

applicable]. 

 

2.2. The purchase price is payable as follows : 

 

2.2.1. A deposit of R40,000.00 [FORTY THOUSAND RAND] to the Miltons Matsemela Inc.(the 

Conveyancers) on signature hereof to be retained in a special interest bearing trust account 

for the benefit of the Purchaser until registration of transfer.  All interest on the deposit shall 

accrue to the Purchaser.   

 

2.2.2. The balance, or the full purchase price (if no deposit is payable) shall be paid in cash to the 

conveyancers against transfer of the Property into the name of the Purchaser.  This amount 

must be secured by a banker’s or other guarantee approved by the conveyancers which 

guarantee must be delivered within 14 (FOURTEEN) days of acceptance of this offer or within 

14 days of fulfillment of all suspensive conditions recorded in this agreement (if any), 

whichever date occurs last.   

 

2.2.3. A bank guarantee is a letter of undertaking which South African banks are able to issue, 

against payment of their standard fee, if the Purchaser has enough money or a big enough 

loan facility at the relevant bank. 

 

2.2.4. If a deposit is payable by the Purchaser and if the deposit was held by the Conveyancers then 

on registration of transfer the accrued interest (after deduction of administrative charges) shall 

be paid to the Purchaser and the capital shall be paid to the Seller. 
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2.2.5. The Purchaser hereby instructs the attorneys to invest the deposit into a separate interest 

bearing savings account with a registered bank of the attorney’s choice, in terms of Section 

78(2)(A) of the Attorneys Act, with interest accruing to the Purchaser. It is in the Purchaser’s 

interest to invest the monies in this fashion as the interest on the attorneys regular trust 

account is not payable to the Purchaser.  Although the attorneys will select one of the 

reputable South African banks for the investment of the deposit, the Purchaser 

acknowledges that the deposit will not be protected in the unlikely event  that the bank 

goes insolvent (bankrupt). 

 

3. OCCUPATION 

 

3.1. Vacant occupation/occupation subject to existing tenancies (delete appropriately) of the 

Property shall be given by the Seller and taken by the Purchaser on date of registration of 

transfer. 

 

3.2. On this day the Property will be deemed to have been delivered to the Purchaser. 

 

3.3. If the date of occupation does not coincide with the date of registration of transfer, the party 

enjoying occupation of the property, whilst registered in the name of the other party shall pay 

to such party an occupational rental of: 

 

R ________N/A_________________ per month or a proportionate amount for any part of a 

month. 

 

 

4. RISK 

 

4.1. On occupation of the Property, the risk of ownership thereof shall pass to the 

Purchaser, from which date he shall receive all benefits from and be responsible for all 

rates, taxes and other charges levied upon the Property plus Value Added Tax (“VAT”) 

on these expenses, if applicable. 

 

4.2. What this means is that from date of occupation, the Purchaser will be responsible for 

anything that might happen to the Property and be responsible for all costs relating to 

the Property as if the Purchaser was already the registered owner. 

 

5. CONDITIONS APPLICABLE PENDING TRANSFER 

 

 As has already been inferred in this agreement, the common property will be owned and controlled by 

a body corporate for and on behalf of all owners including the Purchaser.  As the body corporate will 

only be established once the first transfer of a section in the building/s known as Seaboard Heights 

has taken place, the Seller has and shall continue in the interim and until the date of the establishment 

of the body corporate bear the rights and obligations of the body corporate. In this regard, during this 

period the following conditions shall apply: 

 

5.1. save insofar as may be inconsistent with the provisions of this agreement, the provisions of 

Section 3 of the Sectional Title Schemes Management Act No. 8 of 2011 (“New Act”)  (which 

deals with the functions of bodies corporate) shall apply; 
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5.2. the rules for Seaboard Heights bind the Purchaser and be enforceable by the Seller; 

 

5.3. the Purchaser may not make any alterations or additions whatsoever to the Property 

and/or the exclusive use area without the prior written consent of the Seller; 

 

5.4. the Purchaser shall maintain the Property in the same condition as it was on the 

completion date; 

 

5.5. the Purchaser shall be responsible for and pay to the Seller promptly and on demand 

all municipal charges (if any, as applicable) relating to the Property for periods after the 

occupation date. 

 

5.6. the Seller shall insure the building/s known as Seaboard Heights, including the Property, 

against all risks deemed necessary by the Seller until the date of the establishment of the 

Body Corporate, at which time the Body Corporate shall be obliged to assume this liability to 

insure.  The Seller shall be entitled to recover a proportionate share of these insurance 

premiums from the Purchaser calculated in accordance with on the participation quota 

allocated to the unit.  This contribution shall be payable as part of the levies referred to above 

and below. 

 

6. LEVIES 

 

6.1. As has already been recorded, the Purchaser shall be liable from the Occupation Date or on 

transfer date, whichever is the soonest,  for all amounts payable in terms of Section 3 of the 

New Act ("levies").  

 

6.2. In the light of Clause 6.1 above it is hereby agreed that the Purchaser shall, as from the 

occupation date, be liable for the levy calculated in accordance with the participation 

quota attributable to each unit, as if the Purchaser was the registered owner of the unit 

and as if the Body Corporate had already been established. 

 

6.3. As no levy will by then have been formally determined by the Body Corporate, as provided for 

in Section 3 of the New Act, the levy shall be deemed to be the amount determined by the 

managing agents referred to in the paragraph with this heading below. 

 

6.4. Such levy shall be paid monthly in advance on the first day of each and every calendar month 

provided that if the occupation date falls on any day other than the first day of a calendar 

month, the Purchaser shall be obliged to pay a proportionate share of the levy due for the 

calendar month in which the occupation date occurs. 

 

6.5. Such levy shall be paid to the Seller until registration of transfer and thereafter to the Body 

Corporate of the sectional title scheme.  

 

6.6. As an assistance to the Purchaser the Seller explains that levy payable to the body corporate 

is allocated between the owners of the units proportionately to the size of each unit.  This 

allocation is called a participation quota. 
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6.7. The Purchaser acknowledges that the amounts calculated in accordance with Clause 6.1 above 

exclude rates and taxes and other charges applicable to all the sections in the Scheme 

(collectively referred to as “rates”) payable to the City of Cape Town and that the Purchaser shall 

be liable to pay same in respect of his Property directly to the City of Cape Town.  In the event 

that the City of Cape Town has not separately rated the Property for rates purposes, the levies 

shall be increased by the amount of rates attributable to the Property in accordance with the 

Property’s participation quota. 

 

6.8. Pending the determination of the actual amount of such levy, the Purchaser shall from the 

Occupation Date pay on account of such monthly levy an amount as shall be certified by the 

Seller as being its bona fide estimate of such monthly levy.  Upon the determination of the actual 

monthly levy so payable any amount unpaid or overpaid shall forthwith be paid or reimbursed by 

one party to the other. 

 

6.9. The Purchaser shall forthwith on demand refund to the Seller all such levies which have been 

prepaid by the Seller beyond the Occupation Date. 

 

 

7. THE RULES 

 

7.1. The law requires the owners of sections in the building/s known as Seaboard Heights to 

conduct themselves with consideration for the rights of other owners and the body corporate 

itself and provides for the creation of body corporate rules to ensure this. The rules also deal 

with procedural issues in the running of the body corporate / the development.  

 

7.2. The Body Corporate Management and Conduct rules prescribed in Section 10 of the New Act, 

as amended by the Seller prior to the establishment of the Body Corporate, shall apply to the 

development with the exception of the amendments set out on Annexure “B”.   

 

7.3. These rules are therefore for the benefit of all the persons who will own units in the 

development or live in the development. 

 

7.4. The Purchaser undertakes to comply with these rules and to ensure that any resident/s 

of his unit also do so. 

 

 

 

8. TRANSFER AND COSTS 

 

8.1. Transfer shall be effected by the Conveyancers as soon as reasonably possible after 

signature hereof and simultaneously with the opening of the Sectional Title Register for 

Seaboard Heights.  The Purchaser is aware and accepts that this process is a fairly time 

consuming one and that the delay in the registration of transfer of ownership of the Property to 

the Purchaser could be in the order of six months. 
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8.2. The Seller shall pay all costs of taking transfer of ownership including all charges incidental 

thereto on condition that Miltons Matsemela Inc. are used not only as the transferring 

attorneys but also as the bond registration attorneys.  Should Attorneys  Miltons Matsemela 

Inc not be appointed as the bond registration attorneys, in the event of a bond, then the 

Purchaser will become liable for both transfer and bond registration costs.  This however will 

not be applicable should Attorneys Miltons Matsemela Inc not be on the panel of the financial 

institution to which the Purchaser may apply. 

  

8.3. The Purchaser shall pay all loan application costs, mortgage bond costs, and all charges 

incidental hereto when required to do so and shall on demand sign all transfer, loan 

applications and mortgage bond registration documents. 

 

 

9. MORTGAGE BOND 

 

 

9.1. This agreement is subject to the suspensive condition that a bank grant in writing on its 

normal terms and conditions a loan secured by a mortgage bond over the Property for an 

amount of not less than  

 

R ________________________ by no later than the _____ day of _______________ 20___. 

 

9.2. The Purchaser hereby authorizes the Seller and/or the Seller’s estate agent to perform all 

such acts as may be necessary to arrange the aforesaid loan but shall nevertheless remain 

personally liable to ensure that all reasonable steps are taken to enable the loan to be granted 

in time.  

 

9.3. This condition shall be fulfilled on the date upon which the financial institution grants a bond 

approval or issues a written loan quotation to the Purchaser for the amount of the bond 

required. 

 

9.4. The Seller has entered into an agreement with a dedicated mortgage loan originator, namely 

IGrow Homeloans. 

 

 

9.5. By so doing the Seller is able to offer the units at a reduced price which gives the Purchaser 

an economic benefit.  The Seller has a dedicated mortgage loan originator who has all the 

details of the development available to assist in motivating the bond application.  This will 

speed up the application process for the convenience of the Purchaser. 

 

9.6. The Purchaser therefore agrees to apply for any mortgage financing required through 

the services of the mortgage originator. 

 

9.7. Should the Purchaser breach this term and apply for mortgage finance through any 

other channels, the Purchaser shall be liable to the Seller for an amount of R10,000.00 

penalty to compensate IGrow Homeloans for this loss of income. 

 

9.8. This amount shall be payable on demand before registration of transfer. 
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9.9. The Purchaser shall be obliged to ensure that the Seller’s attorneys are appointed to 

attend to the registration of the mortgage bond contemplated in terms of this 

agreement. 

 

 

10. FIXTURES 

 

The Property is sold inclusive of all existing fixtures and fittings of a permanent nature currently in or 

on the Property. 

 

 

11. COMPLIANCE CERTIFICATES 

 

The Seller undertakes at its own expense and before registration of transfer of the Property, to arrange 

for the supply of an electrical certificate of compliance, if the unit contains a gas installation or 

appliances, a gas certificate of compliance, and if the unit is situated in the municipality of Cape Town, 

a certificate of compliance as contemplated in the City of Cape Town’s water by-law of 2010 in respect 

of the Property. On the supply of such certificates the Seller’s liability shall terminate. 

 

 

12. CONDITION OF THE PROPERTY 

 

12.1. It is recorded that the Seller is required to furnish a Warranty of Quality in respect of the entire 

Property, including both latent and patent defects, as set out in Section 56 of the Consumer 

Protection Act No 68 of 2008, to the effect that the Property is and on date of occupation and 

for a period of 3 [THREE] months thereafter will be: 

 

12.1.1. Reasonably suitable for the purpose for which it is generally intended; 

 

12.1.2. Of good quality, in good working order, and free of any material defect; as defined in that Act; 

 

12.1.3. Usable and durable for a reasonable period of time, having regard to the use to which it will be 

put and to all the surrounding circumstances of the supply; and 

 

12.1.4. Compliant with any applicable standards set out under the Standards Act No 29 0f 1993, or 

any other public regulation. 

 

12.2. The Purchaser records that the Purchaser has thoroughly inspected the Property and 

that the Property is in a condition which satisfies the Purchaser save for the specific 

defects or conditions or incomplete items as are set out in Annexure A hereto which 

the Seller undertakes to repair/rectify/complete in a proper and workmanlike manner 

prior to transfer. 

 

12.3. Over and above the specific items set out in Annexure “A” the Seller undertakes at the Seller’s 

own cost and expense and within a reasonable period of time to repair/rectify any latent defect 

in the Property which is drawn to the attention of the Seller in writing by the Purchaser within 3 

(THREE) months from the date of registration of transfer of the Property.  
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12.4. The Seller also furnishes to the Purchaser the Standard Home Builders Warranty prescribed 

by the National Home Builders Registration Council for such period as might remain on the 

Warranty.  

 

12.5. The Seller furnishes no further warranties in respect of the Property and in all other respects 

the Property is sold without any warrantees in respect of defects or imperfections of any 

nature and the Property is sold voetstoots subject to all existing servitudes and all other 

conditions which may exist in regard thereto, the Seller not being responsible for any 

deficiency nor benefiting from any excess found in the area thereof upon resurvey. 

 

12.6. The property is also sold subject to the information, terms and conditions set out in the 

title deeds to the Property which the Purchaser warrants he has accepted. 

 

12.7. In the event of a dispute as to whether the Seller is obliged to remedy any fault or 

defect, or whether any fault or defect has been attended to, a certificate by an 

independent architect appointed by the conveyancers shall be final and binding on 

both parties. 

 

13. LEGAL PERSON(S)/SURETYSHIP (delete if not applicable)  

 

13.1. In the event of the Purchaser or Seller being a Company, Close Corporation or Trust the 

person signing this agreement on the Purchaser or Seller’s behalf, by signing this agreement, 

warrants that he is authorised in writing by such Company, Close Corporation or Trust to enter 

into the agreement of sale and that this agreement is binding upon and enforceable against 

such Company, Close Corporation or Trust. 

 

13.2. The person signing this agreement on the Purchaser’s behalf, by signing this 

agreement, binds himself/herself in his/her personal capacity as surety and co-

principal debtor to and in favour of the Seller for the obligation/s of the Purchaser.  The 

signatory also waives the benefit of excussion and division.   

 

13.3. What this means is that if the Purchaser does not perform for any reason the Seller 

shall be entitled to hold the person who signs this agreement fully liable for all the 

Purchaser’s obligations in terms of the agreement, including the obligation to pay 

damages in the event that the agreement is cancelled.  The Seller shall also not have to 

proceed first against the company or close corporation or trust which is the Purchaser 

first and the Seller may enforce the full agreement and/or claim for damages against 

the signatory. 

 

 

After having had sufficient time to consider the matter I hereby confirm I have understood this 

provision and agree to furnish the required suretyship.  

        ___________________________________ 

Name and Signature   

14. NOMINATION (delete if not applicable) 

 

14.1. If the Purchaser has reserved the right to appoint a nominee to purchase the Property in the 

place of the Purchaser, this nomination, which must show the nominee’s acceptance, must be 

made in writing and delivered to the conveyancers by 24h00 on the date of acceptance of this 

agreement failing which the right to so nominate shall lapse.   
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14.2. In the event of the Purchaser making such a nomination then the Purchaser hereby binds 

himself/themselves jointly and severally (as applicable) as surety and co-principal debtor to 

and in favour of the Seller for due performance of all the nominee’s obligations arising from or 

associated with this agreement waiving the benefit of excussion and division. 

 

14.3. What this means is that if the Nominee does not perform for any reason the Seller shall 

be entitled to hold the Purchaser fully liable for all the Nominee’s obligations in terms 

of the agreement, including the obligation to pay damages in the event that the 

agreement is cancelled.  The Seller shall also not have to proceed against the Nominee 

first and the Seller may enforce the full agreement and/or claim for damages against 

the Purchaser. 

 

After having had sufficient time to consider the matter I hereby confirm I have understood this 

provision and agree to furnish the required suretyship.  

 

        ___________________________________ 

Purchaser   

 

15. BREACH 

 

15.1. If any party (“the defaulting party”) commits a breach of this agreement and persists with such 

breach for more than 7 (SEVEN) days after being called upon in writing to rectify same, then 

the innocent party shall be entitled (but not obliged) without prejudice to any other rights or 

remedies which it may have in law, including the right to claim damages: 

 

15.1.1. to cancel this agreement and claim damages; or 

 

15.1.2. to claim immediate performance and/or payment of all the defaulting party’s outstanding 

obligations in terms hereof and claim damages. 

 

15.2. Upon cancellation, should the defaulting party have been the Purchaser, the Seller shall be 

entitled to retain the deposit as reasonable pre-estimated damages in addition to the further 

rights set out in the breach paragraph above. 

 

15.3. Upon cancellation, should the defaulting party have been the Seller, the Seller shall (in 

addition to the refunding to the Purchaser of any deposit which the Purchaser might already 

have paid) pay to the Purchaser an amount equal to the deposit paid by the Purchaser and the 

Purchaser shall be entitled to retain this amount as reasonable pre-estimated damages in 

addition to the further rights set out in the breach paragraph above. 

 

15.4. Should the defaulting party be the Purchaser, and should the Purchaser disputes the Seller’s 

right to cancel and remain in occupation of the unit after date of cancellation, the Purchaser 

shall continue to pay the occupational rental, the municipal charges and the levy and any other 

amounts as if the agreement had not been cancelled.  The Seller shall be entitled to claim and 

accept payment of such amounts without prejudice to the Seller’s claim for cancellation. 
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15.5. Should the innocent party at first elect to not to enforce its rights of cancellation the innocent 

party shall not prevented from cancelling the agreement at a later stage as a result of the 

same breach should the defaulting party defend the action instituted by the innocent party 

and/or should any judgment given to the innocent party, which obliges the defaulting party to 

perform, not be satisfied within a reasonable period. 

 

 

15.6. Notwithstanding the above provisions neither party shall be entitled to cancel the agreement 

after 7 days notice if the breach complained of is not reasonably capable of being remedied in 

the 7 day period.  In such an event the notice placing the defaulting party on terms to perform 

shall only entitle the cancellation of the agreement if the period given to perform is reasonable 

in the circumstances. 

 

16. CHOSEN ADDRESSES FOR SERVICE OF NOTICES 

 

16.1. The parties hereby choose the following addresses as the addresses at which they will accept 

all notices including legal notices and summonses: 

 

the Seller:  care of the Conveyancers. 

 

the Purchaser: at the address recorded in the information pages forming the last pages of 

this agreement until date of occupation and thereafter at the Property. 

 

16.2. Any notice to any party shall be addressed to it at its chosen address and sent by prepaid 

registered post or delivered by hand or sent by fax to the fax number recorded on Information 

Schedule attached hereto or sent by e-mail to the e-mail address also recorded in the 

schedule. 

 

16.3. In case of any notice sent by prepaid registered post, it shall be deemed to have been 

received, on the 4th (fourth) business day after posting. 

 

16.4. If the document is sent in any other way it must be received by the addressee to be effective 

notice. 

 

16.5. This paragraph shall not effect the provisions of any other law which deals with the service of 

documents issued by any court. 

 

 

17. DIRECT MARKETING COOLING OFF RIGHT 

 

17.1. In terms of section 16 of the Consumer Protection Act, if this sale has resulted from direct 

marketing by the Seller or its agents the Purchaser has the right to cancel this agreement 

without reason or penalty by written notice within 5 business days after the agreement was 

concluded, or within 5 business days after delivery of the Property. 
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17.2. The Seller is unable to accept the risk of cancellation without reason within 5 business days of 

delivery as the Seller could in the interim have sold the Property to someone who did not have 

this right to cancel. In addition, if the transaction is cancelled after delivery to the Purchaser 

the Seller will be left to carry the holding costs of the Property for an uncertain period whilst 

looking for a replacement Purchaser. The Seller might also be bound to another agreement as 

a purchaser and be in need of the money from this sale to perform. This has the potential to 

create substantial losses for the Seller. 

 

17.3. The Seller is therefore not prepared to enter in to this agreement with any Purchaser if the 

transaction has resulted from direct marketing. 

 

 

17.4. The Purchaser therefore warrants that this transaction has not resulted from direct 

marketing and the Seller enters into this transaction relying entirely upon such a 

warranty. 

 

17.5. If after delivery, the Purchaser is successful in cancelling this agreement by relying 

upon the right of cancellation flowing from the direct marketing provisions of the 

Consumer Protection Act, the Purchaser shall be liable for the damages suffered by the 

Seller as a result thereof on the basis of the Purchaser’s breach of warranty. 

 

 

After having had sufficient time to consider the matter I hereby confirm I have understood this 

provision and agree to furnish the required warranty.  

 

        ___________________________________ 

Purchaser   

 

 

18. GENERAL AND SPECIFICALLY RELEVANT WARRANTIES 

 

 

18.1. All the terms of this agreement between the parties are recorded in this written 

contract.  No variation of this agreement and no cancellation by agreement shall be 

binding on the parties unless such variation or cancellation is written down and signed 

by the parties hereto. 

 

 

18.2. No extension of time or indulgence which either party might grant to the other shall 

have any effect on the rights which either party might have in terms of the agreement.  

Should either party not strictly enforce their rights under the contract this will not 

amount to a waiver of such a right, and it shall also not be regarded as creating a new 

or varied agreement. 

 

 

18.3. If there is more than one Purchaser in terms of this agreement, they shall each be each 

be fully liable for all of the obligations of the Purchaser and these obligations shall not 

be able to be divided between these Purchasers.  In legal terms therefore the liability of 

each of the Purchasers shall be joint and several. 
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18.4. The Purchaser warrants that he is fully up to date with all his obligations to the South 

African Revenue Services and that he will remain so until the unit is transferred to him. 

 The purpose of this warranty is to ensure that there are no such defaults as this might 

delay the acquisition of a transfer duty receipt/exemption certificate from the South 

African Revenue Service or serve to cause the bank granting mortgage finance to the 

Purchaser [if applicable] to withdraw the mortgage finance offered. 

 

18.5. The Purchaser agrees to record, in the space provided below, the representations and 

promises have been made to him by the Seller and/or the agent and/or a person acting 

on behalf of the Seller which has caused the Purchaser to enter into this agreement 

and which are not recorded elsewhere in this agreement. If the Seller’s agent has given 

a written explanation of any portion of this agreement then this must also be 

mentioned and a copy of the written explanation must also be annexed to this 

agreement. This will allow the Seller to address any mistaken beliefs that the Purchaser 

might have regarding the Property before entering into the agreement.  If more space is 

required a separate page must be used. 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

___________________________________________________________________________

 ___________________________________________________________________________ 

(If nothing is inserted in the above allowed spaces then no additional representations or 

promises have been made). 

 

18.6. The Purchaser warrants that no representations other than those recorded above have 

been made to him which have caused the Purchaser to enter into this agreement.  

 

18.7. Both parties agree that the personal information reflected in the information schedule 

annexed hereto is deemed to be, and constitutes an integral part of this agreement. By 

signing this Offer to Purchase each party warrants and certifies that all such 

information relating to him is true and correct. 

 

18.8. The Purchaser furthermore warrants that the Purchaser has not informed the Seller of 

the use to which the Purchaser intends to put the Property and that the Seller has 

accordingly assumed that it is to be used for ordinary residential purposes. 

 

18.9. If any provision of this agreement is found to be wholly or partly invalid, unenforceable 

or unlawful, then –  

 

18.9.1. to the extent of its invalidity, unenforceability or unlawfulness such provision will be 

severable from the remainder or the agreement; and 

 

18.9.2. the remainder of this agreement will remain in full force and effect. 
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18.10. Should the Purchaser be a company, close corporation, trust or partnership, then the 

Purchaser warrants that it does not, by virtue of its asset value or annual turnover as at 

the time of the transaction, exceed the threshold value determined by the Minister in 

terms of Section 6 of the Consumer Protection Act (currently R2 000 000-00).  This is an 

important warranty by the Purchaser as the Seller might not have entered into this 

agreement with the Purchaser on these same terms and conditions had the Purchaser 

made proper disclosure of this issue to the Seller. 

 

18.11. By signing this agreement to purchase, each party hereby warrants and confirms that 

the meaning and consequences of all the provisions of this agreement were explained 

to them prior to signature hereof. 

 

After having had sufficient time to consider the matter I hereby confirm I have understood these 

provisions in paragraph 18 and agree to furnish the required warranties as required in this paragraph 

18 and all of its’ sub-paragraphs.  

 

        ___________________________________ 

Purchaser   

19. BROKERAGE 

 

The Seller agrees to pay to its estate agent such commission as has been agreed between them. 

 

 

20. SALE OF PURCHASER'S PROPERTY 

 

20.1. This entire agreement is subject to the sale of certain existing immovable property situated at  

_________________________________________________________________________ 

within a period of 30 days from date of this agreement; the fulfillment of all and any 

suspensive conditions to be contained in such sale within a period of 21 days from date of the 

sale; and the successful conclusion of such sale (registration of transfers of ownership) within 

a period of three-months from date of the sale or the date of fulfillment of the suspensive 

conditions contained in the such sale, whichever event occurs last. It is recorded that the 

Seller shall have the right, in the Seller’s sole discretion, to extend in writing any of the 

aforesaid periods once for each period and for no longer than 20 days for each period.   

 

OR (if Property already sold) 

 

20.2. It is recorded that the Purchaser has sold certain existing immovable property situated at  

 

__________________________________________________________________________ 

and that this agreement is subject to the fulfillment of all and any suspensive conditions 

contained in such sale within a period of 21 days from date of this agreement and the 

successful conclusion of such sale (registration of transfer of ownership) within a period of 

three-months from date of this agreement or the date of fulfillment of the suspensive 

conditions contained in the such sale, whichever event occurs last. It is recorded that the 

Seller shall have the right, in the Seller’s sole discretion, to extend in writing any of the 

aforesaid periods once for each period and for no longer than 20 ordinary days for each 

period. 
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20.3. It is recorded that in the event of the suspensive condition referred to in this paragraph being 

fulfilled, it is the understanding and agreement between the parties that notwithstanding 

anything elsewhere provided for in this agreement the parties will endeavour to cause the 

registration of the transfer of the Property purchased in terms of this agreement to be 

registered at the same time as the transfer of the Purchaser's property.  The Purchaser 

accordingly agrees to pay the transfer duty on this transaction (if any) to the Seller's 

conveyancers when required so to do, so as to enable the simultaneous registration to occur. 

 

 

21. SELLER’S RIGHT TO CONTINUE MARKETING 

 

21.1. The Seller shall be entitled to continue with the marketing of the Property until the suspensive 

conditions in this agreement have been fulfilled. 

 

21.2. Should the Seller at any time before fulfillment of all the suspensive conditions, receive a bona 

fide offer (an offer in good faith) to purchase the Property from a second purchaser (a 

“competing offer”), which the Seller wishes to accept, then the Seller shall be obliged to notify 

the Purchaser of such intention in writing.  After this notification the Purchaser shall then have 

3 days (excluding Saturdays, Sundays, public holidays and the day on which the notice was 

delivered) from the day of delivery of the notice to waive in writing the benefit of all suspensive 

conditions in this agreement. 

 

21.3. If the Purchaser does waive in writing the benefit of all suspensive conditions the Purchaser 

will become unconditionally bound to purchase the Property in terms of this agreement.  If the 

Purchaser fails to waive the benefits of the suspensive conditions in the 3 day period, this 

agreement shall lapse and be of no further force or effect. 

 

 

22. REVOCATION 

 

22.1. This offer cannot be withdrawn until ____ H_____ (time) on the _____ day of ___________ 

(date). Unless it has been accepted in writing and such acceptance communicated to the 

Purchaser who made the offer or to the Seller’s agent it will be deemed to have been 

withdrawn. 

 

22.2. It is specifically recorded that the production of a counter offer by the Seller shall not be 

deemed to be a refusal of this offer and the offer shall still be open for acceptance until the 

time and date set out above.   

 

 

23. SUSPENSIVE CONDITION 

 

 

This agreement is subject to the existing tenant not exercising his/her rights in terms of 

Section 10 of the Sectional Titles Act.  It is recorded that these tenants have all been given 

their 90 [NINETY] days notice within which period they have to exercise their right to either 

purchase the specific unit or waive their rights therein. 
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24. CAUTIONARY NOTICE 

 

The Purchaser is once again alerted to the fact that by signing this agreement the Purchaser will, 

on signature by the Seller, be contractually bound to an agreement with the Seller.  The 

Purchaser should therefore not sign this agreement until the Purchaser has carefully considered 

the merits of the agreement and allowed enough time for this consideration.  As already 

mentioned on the first page of this agreement the Purchaser must ask for an explanation for any 

portion of this agreement which the Purchaser does not understand and preferably get the 

explanation in writing.  The portions of the agreement that are in bold print are especially 

important. 

 

 

 

 

________________________________    ________________________________  

Purchaser (1)          Purchaser (2) 

 

 

Witness:        

Print Name: 

Identity Number: 

 

Accepted on this     day of         

 

 

 

Witness:          ______________________________ 

Print Name:           Seller 

Identity Number: 

 

 

 

We accept the benefits hereof:      ________________________________  

         Seller’s agent 
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THE FOLLOWING INFORMATION IN RESPECT OF THE PURCHASER AND THE SELLER IS REQUIRED FOR THE 

PURPOSE OF TRANSFER AND/OR LOAN APPLICATION AND ALSO CONSTITUTES AN INTEGRAL PART OF 

THISOFFER TO PURCHASE.  

 

PURCHASER: 

 

Purchaser’s full name and surname :   

 

Purchaser’s I.D. Number :   (or if none then date of birth) 

 

Spouse’s full name and surname :    

 

Spouse’s I.D. Number :   (or if none then date of birth) 

 

How married* (In Community of Property / Out of Community of Property / Married by the Laws of a  

foreign country) or Widow, Unmarried, Divorcee, etc. ___________   

 

Purchaser’s Residential Address:    

 

Purchaser’s Postal Address:    

 

Telephone numbers:  Business:   Fax:   Residential:   

 

 Cell:   E-mail:   

1 Do you have an income tax reference number and if 

so, state it 

 

2 If you do not have an income tax reference number 

then disclose the amount of your income for the last 12 

months 

 

R _____________________ 

3 If you are a non-resident of South Africa then state 

your country of residence and your passport number 

Country  

Passport No.  

4 For what purpose do you intend to use the Property 

(i.e. primary residence, rental, etc.) 

 

5 Are you a registered VAT vendor YES 
NO 

6 If you are a registered VAT vendor do you intend to 

claim any tax inputs arising from this transaction.  If so 

what is your VAT registration number 

YES 
NO 

 

No. _____________________ 

 

____________________________  ____________________________________ 

PURCHASER   PURCHASER 

ESTATE AGENCY:  

 

1 What is the name of the agent in the employ of the 

agency who will receive payment of commission 

arising from this sale 

 

2 What is the VAT registration number of the agency  
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SELLER: 

 

 

Seller’s full name and surname : RAPIPROP 83 (PROPRIETARY) LIMITED 

 

Seller’s Registration Number : 2003/017541/07 

 

Seller’s Postal Address: __________________________________________________________________ 

 

Telephone numbers:  Business: _______________ Fax: ________________________________________ 

 

 E-mail:  _____________________________________________________________ 

 

Seller’s Conveyancer: MILTONS MATSEMELA INC [TABLE VIEW – David Lotz/Lesley-Ann] 

 

 

1 Do you have an income tax reference number and if so, state it  

No. 9506326157 

2 If you do not have an income tax reference number then 

disclose the amount of your income for the last 12 months 

 

R _____________________ 

3 If you are a non-resident of South Africa then state your 

country of residence and your passport number 

Country  

Passport 

No. 
 

4 If you are a VAT vendor for purposes of the sale of this 

Property, state your VAT registration number 

 

No.  

5 Are the proceeds of the sale of this Property subject to Capital 

Gains Tax (the question is not directed to determining what 

tax, if any, you will have to pay, but rather to determine 

whether the sale is subject to the income tax regime as 

opposed to the capital gains tax regime) 

 

 

YES 

 

 

NO 

6 For what purpose have you used the Property (i.e. primary 

residence, rental, etc.) 

 

 

 

 

 

 

______________________________ 

SELLER 
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ANNEXURE “A” 
 

 

 

DETAILED DESCRIPTION OF EACH AND EVERY IMPERFECTION IN OR ON THE PROPERTY 
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ANNEXURE “B” 
 

AMENDMENTS TO MANAGEMENT RULES 
 

Amplification of Management Rules 

Save as otherwise provided in the agreement to which this schedule relates, it is agreed that in terms of Section 

10(7) of the New Act the Developer/Seller adds the following Management Rules set out below. 

It is further to be stipulated that the Body Corporate shall be entitled to charge a levy to each Owner in respect of the 

Exclusive Use Area allocated to the Unit owned by such Owner in such amount as the Body Corporate determines. 

The following rules are added; 

32. PARKING BAYS AND STORE ROOMS 

 

 32.1 Notwithstanding the fact that the Parking Bays and Store Rooms indicated on the annexed schedule are 

part of the common property of SEABOARD HEIGHTS, the Developer reserves the right to allocate these 

Parking Bays and Store Rooms [in terms of Section 10(7) of the New Act] to Sections in the Scheme and 

to grant to the owner from time to time, rights of exclusive use and occupation thereof. 

 

 32.2 The right to the exclusive use of the Parking Bays and Store Rooms as shown on Annexure “A1” are 

allocated to the owner from time to time of the corresponding Section as set out on Annexure “A2”. 

 

 32.3 An owner shall be obliged to maintain the Parking Bay and Store Rooms allocated to his section as if it 

were part of his section. 

 

 32.4 An owner shall only use his Parking Bay for the parking of licensed motor vehicles in working order and 

shall not permit it to be used in such a manner or for such purposes are likely to impair the safety, 

appearance or amenity of any other section or common property in the scheme. 

 

 32.5 An owner shall only use his Store Room for storage of his personal goods and shall not permit it to be 

used in such a manner or for such purposes are likely to impair the safety, appearance or amenity of any 

other section or common property in the scheme. 

 

 32.6 An owner of a section which has a Parking Bay and/or Store Room allocated to it may sell or cede the 

Parking Bay and/or Store Room to another owner of a section in the Scheme with the written consent of 

the Trustees of the Body Corporate.  The Body Corporate shall keep a record of the owners of such 

Parking Bays and Store Rooms.  The Rule shall not be applicable where the owner of the Section/s is 

selling the Section/s together with the Parking Bay and Store Room to a non-owner. 

 

33. RULES RELATING TO MORTGAGE BONDS 

 

33.1 No loan agreements may be entered into by the Body Corporate unless notification is given and noted by 

the respective Mortgagees and the consent of such Mortgagees obtained.   

 

 33.2 No Application may be made to the High Court for the appointment of an administrator of the Body 

Corporate unless notification is given and noted by the respective Mortgagees.  
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 33.3 The trustees shall cause copies of the schedules, estimate, audited statement and reports to be delivered 

to the respective mortgagees, at no cost to the Mortgagees and at least fourteen  [14] days before the date 

of the annual general meeting at which they are to be considered. 

 

 33.4 All Mortgagees must be notified within thirty [30] days from the date of any change to the managing agent 

together with a copy of the agreement between the Body Corporate and the potential managing agent. 

 

34. DEVELOPER/SELLER TRUSTEE:   

 

For so long as the Seller/Developer is the registered owner of any Unit of the registered holder of any real right 

in the Scheme, the Developer/Seller shall at all times be entitled to appoint the majority of trustees. 

 

35. HOUSE RULES:    

 

 The Trustees are empowered to impose such rules and regulations as may in their sole discretion be necessary 

for the efficient and proper day to day management and running of the Scheme (the "House Rules") (which 

House Rules may be imposed in relating, but in no way limited to, the use of security and access, waste 

removal, visitors' parking bays and recreations areas), provided that the House Rules so imposed will not in any 

way conflict with the Act or with the Management and Conduct Rules of the Scheme. 

 

36. It is further to be stipulated that notwithstanding the fact that the hot water cylinders and/or the air conditioners 

serving the Units might be situated on common property the cost of maintaining the cylinders / air conditioners 

shall be borne by the Owner whose Unit is served thereby. 

 

 

 

AMENDMENT TO CONDUCT RULES 
 

1. Rule 1 of the Statutory Conduct Rules prescribed in the New Act will be substituted with the following "the owner 

or occupier of a section shall not keep any animal, reptile or bird in a section (which shall include a terrace, 

balcony or garden) or on the common property or any exclusive use area.” 

 

2. Alterations to Appearance of Section and Exclusive Use Areas [Rule 5 of the New Act] 

 

 By substituting Rule 5 to read as follows: 

 

5.1 No owner or occupier shall place or do anything (which shall expressly include the painting of the exterior 

of any section of exclusive use area) on the interior or exterior of his section or exclusive use area or any 

part of the common property, including balconies, doors, walls, windows and corridors, which is in conflict 

with the environment in which the Scheme is situated and which, in the opinion of the Trustees, is 

aesthetically displeasing or undesirable when viewed from the outside of the section or the buildings or that 

will affect the stability or amenity of the buildings. 

5.2 Structural alterations to the interior of sections or exclusive use area or the decoration of the exterior of 

sections (which shall include balconies) or exclusive use areas may not be made without the consent of the 

Trustees.  

5.3 No radio or television aerials may be attached to the exterior of sections (which shall include balconies, 

terraces or gardens) or exclusive use areas. 
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5.4 No air-conditioning units, awnings, blinds, screens, canopies may be installed on the exterior of a section 

(which shall include balconies) or exclusive use area unless such installations have been approved by the 

Trustees. 

5.5 No air-conditioning units may be installed in sections unless they have been approved by the Trustees in 

writing and provided they are not visible from the outside of the section or exclusive use are.   

5.6 The noise from any air-conditions unit installed in a section or exclusive use are shall not be of a level or 

pitch as to cause discomfort to owner of occupiers of sections or exclusive use areas in the Scheme.  

5.7 Alterations to the sections, exclusive use areas and common property as contemplated in these shall be 

subject to such additional rules and regulations imposed by the trustees from time to time in so far that 

such rules and regulations do no conflict with the Conduct Rules of the Scheme. 

5.8 The owner of occupier of a section must not, without the trustees’ written consent – 

 

(a) erect washing lines on the common property; 

 

 (b) hang washing, laundry or other items in a section or nay exclusive use are allocated to it if the 

articles are visible from another section or the common property, or from outside the scheme;  or 

 

(c) display a sign, notice, billboard or advertisement if the article is visible from another section or 

the common property, or from outside the scheme. 

 

3. By adding a new Rule 9 

 

9. The use of wood or fire burning coal in or outside a Section, Exclusive Use Area, Balcony or common 

property of the Scheme shall not be permitted. 

4. By adding a new Rule 10 

10. Security and Access Control 

10.1 The Trustees might employ a security company to manage the security of the Scheme and to control 

access to and from the Scheme 

10.2 Owners, occupiers and visitors will be subject to the security measures imposed by the Trustees from time 

to time relating to security and access control 

10.3 Owners will bear the costs incurred by the Body Corporate in communicating from the access control point 

to the Owner. 

5. By adding a new Rule 11 

11. Obstruction and use of Public Areas 

11.1 No owner or occupier shall in any way obstruct or cause or allow any obstruction of corridors, lobbies, 

entrances, exits, pathways, stairwells or any other part of the common property. 

 

11.2 The Trustees will establish such rules and regulations as they, in their sole discretion shall deem 

necessary to regulate the use and enjoyment of the recreation areas. 
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11.3 The recreation areas are used at the sole risk of owners, occupiers, members of their households, and 

their guests and invitees and the Body Corporate shall be deemed to have been indemnified against 

claims of whatever nature arising from such use .The recreation areas are for the use of owners, 

occupiers, members of their households, and their guests and invitees only.     

 

6. By adding a new Rule 12 

 

12. The number of permanent occupiers of any section which is a residential unit shall be limited to two 

persons per habitable room.  A habitable room shall exclude any kitchen area, bathroom area, passage 

and/or balconies. 

 

7. By adding a new Rule 13 

 

13. It is specifically recorded that short term letting of units is permitted and that this stipulation may not for 

any period whilst the original developer still owns sections in the development be amended without the 

consent of original developer. 


